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JURISDICTION
The Appellant has appealed the decision of the District Court granting Appellee's
Cross Motion for Summary Judgement. The District Court effectively upheld the decision
of the West Jordan City Council and West Jordan Planning and Zoning Commission
denying Appellants request for a conditional use permit for outdoor storage of heavy
equipment. The Utah Court of Appeals has jurisdiction over this appeal pursuant to Utah
Code Annotated 78-2a-3.
ISSUES
The issues presented for review, and the standard of the appellate review, have
been adequately stated in Appellant's brief.
CONSTITUTIONAL PROVISIONS, STATUTES, ORDINANCES,
RULES AND REGULATIONS
The constitutional provisions, statutes, ordinances, rules and regulations which
relate to this appeal are included in the addendum where not fully set forth in the body of
this brief.
STATEMENT OF THE CASE
This is a land use case which involves the review of decisions made by Appellee's
Planning and Zoning Commission and City Council. The case raises legal questions
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regarding both the jurisdiction of Appellees' City Council and whether the decisions of
both the Planning Commission and the City Council met all applicable legal standards.
(R.8)
In May of 1998, the Appellant submitted to the City of West Jordan Planning and
Zoning Commission an application for a conditional use permit for outdoor storage.
Appellants' application was presented to the West Jordan Planning Commission on June
24, 1998. (R. 11-14) After reviewing a report from the City Planners, and following
comment by members of the public, including several property owners adjacent to, and
near the Appellants' property, the Planning Commission voted to table the application to a
later meeting. (R. 14)
This application was again heard on July 15, 1998. Planning staff, in preparation
for this meeting, drafted a staff report which provided the Planning Commission with
information and evidence to assist them in making their decision. Evidence was provided
by the Planning staff to the Planning and Zoning Commission both for approval of the
Appellants' conditional use application, and denial of the same application. Again the
Planning Commission took evidence from both the Appellant and surrounding property
owners, and considered the report from City Planners described above. Based upon the
information provided to the Planning Commission from both Planning staff and adjacent
property owners, the Planning Commission voted to deny the Appellants' application for
a conditional use permit for outdoor storage of construction equipment. (R. 15-21)
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Following the decision of the Planning Commission, the Appellants filed an appeal
with the City of West Jordan to have this matter heard by the Appellees Board of
Adjustment. The Appellants were informed that the appeal, pursuant to the ordinances of
the City of West Jordan, would be heard by the City of West Jordan City Council. (R. 23)
On October 6, 1998, the City of West Jordan City Council heard Appellants
appeal, again taking evidence from City Planning staff and the public. Following the
presentation of evidence from City staff, and after hearing comments and information
provided by the public, which included several of the same property owners who provided
information to the Planning Commission, the City Council voted to uphold the decision of
the Planning Commission and deny the Appellants request for a conditional use for
outdoor storage of construction equipment. (R. 334)
Shortly thereafter, the Appellants filed an action in the Third District Court
requesting the court to order that the Board of Adjustments hear the Appellant's appeal
from the West Jordan Planning and Zoning Commission, and also to order the City of
West Jordan to issue the Appellants conditional use permit for outdoor storage of
construction equipment. (R. 1-24) Both the Appellant and the Appellee filed Motions for
Summary Judgement, and following a hearing on both Motions the District Court granted
Appellees Motion for Summary Judgement, effectively declining to overturn the decision
of the City of West Jordan City Council. (R. 38-334) Appellants' are taking this appeal
from the Summary Judgement Order and Judgement signed by the District Court. (R.
346-347)
-3-

STATEMENT OF FACTS
Appellee is a municipal corporation of the State of Utah and, pursuant to the laws
of the State of Utah and its own ordinances, has created a Planning Commission. (R. 2)
In May of 1998 the Appellant submitted an application for a conditional use permit along
with a site plan, and requested that the Planning Commission grant them a conditional
use permit to store their heavy construction equipment on the property. (R. 8) The
application was scheduled to be heard by the Planning Commission on June 24, 1998, and
prior to that meeting the City Planners, acting as Planning Commission staff, drafted a
Planning Commission report with recommendations. The planners recommended
approval of Appellants application for a conditional use permit and set forth in a staff
report conditions which the Planning Commission could impose on the Appellant should
they decide to grant the application. (R. 318)
At the June 24, 1998 planning meeting the Planning Commission discussed the
report generated by the City Planners, and also allowed time for members of the public to
provide information regarding the Appellants conditional use permit application. After
taking all information, including information provided by the public, and property owners
adjacent to and near the Appellants property, the Planning Commission voted to forward
this application to their next meeting, scheduled for July 15, 1998. (R. 14)
Prior to the July 15, 1998 meeting the City Planners, in response to concerns raised
by the Planning Commission and members of the public, generated another staff report for
the Planning Commission. In this staff report the City Planners provided for the Planning
-4-

Commission facts and information which the Planning Commission could use to either
approve Appellants request for a conditional use permit, or a basis upon which to deny
Appellants request for a conditional use permit. Again, the Planning Commission
reviewed with staff some of the information contained in their report, and also heard
information provided by the public and property owners. Based upon this information the
Planning Commission voted to deny the Appellants request for a conditional use permit as
set forth in the minutes of their July 15, 1998 meeting. (R. 321-326)
The Appellants, following the decision of the Planning Commission, submitted to
the City of West Jordan a request for an appeal of the Planning Commission's decision.
The request was that the Board of Adjustments hear this appeal. (R. 22) However,
pursuant to the ordinances adopted by the West Jordan City Council, and under the
authority of 10-9-407 of the Utah Code Annotated, the Appellants were informed that the
appeal would be heard by the City Council (See R. 23), and on October 6, 1998 the City
Council heard this appeal. At the City Council meeting of October 6, 1998, the City
Council again reviewed information provided by the City Planners and staff, and also
took public comment from adjacent property owners and others who had an interest and
concerns relating to Appellants request for a conditional use permit. Following comments
from the public and discussions with City staff, the City Council voted to uphold the
decision of the Planning and Zoning Commission, and in doing so adopted the findings of
fact set forth in the Planning Commissions decision. (R. 334)
The Appellants, following the decision of the West Jordan City Council, filed an
-5-

action in the Third District Court. The Third District Court, pursuant to Motions for
Summary Judgement filed by both the Appellant and the Appellee, declined to overturn
the decision of the West Jordan City Council in denying Appellants request for a
conditional use permit. (R. 344-347)
SUMMARY OF ARGUMENT
I.

The West Jordan City Council had the authority to hear Appellants appeal

from the Planning and Zoning Commission pursuant to its ordinances and State statute.
The Utah Code allows for appeals of Planning and Zoning Commission decisions of
conditional use applications to be heard by the City Council, despite the fact that the City
ordinance was adopted prior to the State Legislatures 1995 amendment of the Utah State
Code which specifically allowed City Councils to hear such appeals. The 1995
amendment ratifies Appellee's prior adopted ordinance providing for City Council
jurisdiction over conditional use appeals.
II.

The City of West Jordan City Council, in upholding the decision of the City

of West Jordan Planning and Zoning Commission, based their decisions on substantial
evidence provided to them by both public and planning staff and, therefore, did not act
arbitrarily, capriciously or illegally.
ARGUMENT
L

THE WEST JORDAN CITY COUNCIL HAD THE AUTHORITY TO
HEAR APPELLANT'S APPEAL OF THE PLANNING AND ZONING
COMMISSIONS DECISION DENYING THEIR CONDITIONAL USE
APPLICATION AS ITS ORDINANCES FULLY COMPORT WITH THE
REQUIREMENTS OF UTAH CODE ANNOTATED 10-9-407
-6-

For purposes of this brief, the issue of whether or not the City of West Jordan City
Council had jurisdiction to hear an appeal from the City of West Jordan Planning and
Zoning Commission's decision of conditional uses will be discussed first. If the West
Jordan City Council did not have authority to hear this appeal it would not be necessary
for the Court to address the remainder of Appellants argument as Appellants application
would then need to be referred to Appellee's Board of Adjustment.
Utah Code Annotated 10-9-407(2) states that 'The Board of Adjustments has
jurisdiction to decide appeals of the approval or denial of conditional use permits unless
the legislative body has enacted an ordinance designating the legislative body or another
body as the appellate body for those appeals." (Emphasis added) (Addendum 1). There
are no other requirements set forth in this statute for the legislative body, except to enact
an ordinance. Appellee's City Council, as part of its zoning ordinances, adopted a
procedure for appeals of Planning and Zoning Commissions decisions related to
conditional uses. 10-1-111 of the West Jordan City Municipal Ordinances states that
"Any person, organization, corporation or governmental unit shall have the right to appeal
to the City Council decisions rendered by the Planning and Zoning Commission dealing
with conditional use permits and decisions alleged to have been made contrary to adopted
ordinances. . . . " (see Addendum 2). This ordinance clearly comports with the
requirements of 10-9-407(2) of the Utah Code Annotated. While it is true that Appellee's
City Council adopted 10-1-111 of its ordinances prior to 1995 when the State Legislature
-7-

amended Utah Code Annotated 10-9-407 allowing for the legislative body to hear an
appeal of a conditional use decision, there is nothing in this statute that requires a city
council to readopt identical language after 1995. It is the Appellees position that 10-9407 as amended merely ratifies Appellees own ordinances for hearing appeals of
conditional use decisions by the Planning and Zoning Commission. This Court should
uphold the decision of the District Court acknowledging the jurisdiction of Appellee's
City Council with respect to appeals of Planning and Zoning Commission decisions
relating to conditional uses.
II

THE DECISIONS OF THE CITY COUNCIL AND PLANNING AND
ZONING COMMISSION DENYING APPELLANTS APPLICATION FOR
CONDITIONAL USE PERMIT WERE BASED ON SUBSTANTIAL
EVIDENCE, AND COULD NOT BE ARBITRARY, ILLEGAL OR
CAPRICIOUS
The Legislature of the State of Utah has taken a clear position on how land use

decisions are to be viewed by the courts. 10-9-1001(3) clearly states that District Courts,
when hearing appeals of decisions by the Planning and Zoning Commission and the City
Council as they relate to land use "shall (a) presume that land use decisions and
regulations are valid. . . ."(See Addendum 3) Furthermore the Supreme Court of Utah has
declared that "an owner of property holds its subject to zoning ordinances an act pursuant
to its states police power (Western Land Equities, Inc. v City of Logan, 617 P.2d 388 (UT
1980), citing Euclid v Ambler Reality Company, 272 US 365, 71L.ed.303, 47 s. CT. 114
(1926)). In the City of West Jordan, the conditional use for which the Appellant applied,
is subject to the city ordinances relating to conditional uses. 10-2-302 of the ordinances
-8-

of the City of West Jordan also state that 'The Planning and Zoning Commission may
approve or deny a conditional use in any zone in which the particular conditional use is
allowable. . . ." (See Addendum 4) The Appellant, then, had notice, that the Planning and
Zoning Commission had the authority to deny its application for a conditional use subject
to all of the legal standards to which the Planning Commission must adhere when making
its decision about whether to approve or deny Appellants conditional use permit.
The Planning Commission, as part of its duty and responsibility, considered
information and evidence presented to it by both city staff and the public before it made a
decision about the Appellants conditional use permit application. The standards for
decisions of conditional use permit applications and other land use decisions has been
clearly established by the courts of the State of Utah. In reviewing the decisions of a
municipality relating to land use, the standard is whether a municipality's land use
decision is arbitrary and capricious. (Patterson v Utah County Board of Adjustment, 261
Utah Adv. Rep. 31, 893 P.2d 602, (Utah App. 1995)): "[a] municipality's land use
decision is arbitrary and capricious if it is not supported by substantial evidence."
(Springville Citizens for a Better Community v The City of Springville, 365 Utah Adv.
Rep. 23, 979 P.2d 332 (1999)). Furthermore, "In evaluating [a] city's decision under the
standard, we review the evidence in the record to ensure that the city proceeds within the
limits of fairness and acted in good faith. We also determine in light of the evidence
before the city, a reasonable mind could reach the same conclusion as the city." (Id.)
The facts clearly indicate that the Planning Commission took ample time to review
-9-

as much information as they could obtain before making a decision; the commission
reviewed and took evidence on two separate occasions. The facts also indicate that the
information the Planning Commission reviewed included such things as the economic
impact that a conditional use of the kind requested by the Appellant would have on
adjacent property owners, the amount of property proposed to be used by the Appellant
for outdoor storage of construction equipment, and standards contemplated by the
Planning Commission for businesses in industrial parks. (See July 15, 1998 Planning and
Zoning meeting minutes attached in Addendum 5)
The State Legislature made it very clear that these were all considerations which
municipalities could make when deciding land use questions and requests for particular
uses of land. Utah Code Annotated 10-9-102 states that "To accomplish the purpose of
this chapter, and in order to provide for the health, safety, and welfare, and promote the
prosperity, improve the morals, peace and good order, comfort, convenience, and
aesthetics of the municipality and its present and further inhabitants and businesses, to
protect the tax base,. . . protect both urban and nonurban development, and to protect
property values, municipalities may enact all ordinances, resolutions, and rules that they
consider necessary for the use and development of land within the municipality. . . ." (See
Addendum 6) A reasonable mind could conclude that by the Planning Commission and
City Council adopting findings which directly relate to aesthetics, development, property
values, and health, they found that Appellants proposal for a conditional use would not
fulfill the purposes of its ordinances, and development within the City of West Jordan,
-10-

and therefore denied Appellant's request.
The Planning and Zoning Commission is appointed to make decisions and
recommendations to the City Council regarding land use and zoning. (Addendum 7)
Members of the Commission are appointed to do this based upon their knowledge,
experience, and understanding of the city zoning ordinances, and their ability to view the
physical environment of the City of West Jordan as both residents and Commission
members. The courts in the State of Utah "have repeatedly indicated that they will afford
a comparatively wide latitude of discretion to administrative bodies charged with the
responsibility of zoning, as well as endowing their actions with a presumption of
correctness and validity, because of the complexity of factors involved in the matter of
zoning and the specialized knowledge of the administrative body." (Patterson v Utah
County Board of Adjustment 261 Utah Adv. Rep. 31, 893 P.2d 602, (Utah App. 1995)).
The West Jordan City Council, understanding the role and expertise of the Planning and
Zoning Commission, and after considering the same information as did the Planning and
Zoning Commission, adopted the same findings and used the same basis for upholding the
decision of the Planning and Zoning Commission denying the Appellanls request for a
conditional use. The accumulative knowledge, expertise, and experience of the Planning
and Zoning Commission and the City Council was implemented by both bodies, and their
decisions were based upon substantial evidence presented to them. Their decisions were
reasonable in light of the information which they had considered. Contrary to the
assertions by the Appellant in its presentation to the Planning and Zoning Commission
-11-

and the City Council, similar uses as that proposed by the Appellant for a conditional use
need not override the compelling reasons for denying the Appellants conditional use
application. In other words, the Planning and Zoning Commission and the City Council
are allowed to look to the future development of property, indeed they are vested with the
responsibility and duty to promote proper planning and development within the corporate
boundaries of the City of West Jordan. The Planning and Zoning Commission and the
City Council both considered the size of the Appellants proposed conditional use, and its
potential impact on adjacent property owners. Nowhere is it required for the Appellee to
allow a conditional use to operate in order to decide whether or not that conditional use
will be detrimental to the public in any respect. Furthermore, a denial of a conditional use
application did not in any way foreclose the possibility of the Appellants changing the
size and scope of their conditional use application in order to address the concerns of the
Planning and Zoning Commission and the City Council at a later date. While it is true
that both the Planning and Zoning Commission and the City Council heard public input
with respect to the Appellants application for a conditional use, that information was in no
way binding upon their decision. Based upon the size and scope of the Appellant's
proposed conditional use, and the potential detrimental affects that the proposed
conditional use might have on adjacent property owners and upon the business park as a
whole, the Planning and Zoning Commission was clearly in a position to establish a
sufficient factual basis to deny the Appellants conditional use application. Their decisions
were in no way based upon "public clamor". (See Davis County v Clearfield City, 82
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Utah Adv. Rep. 38, 756 P.2d 704 (Utah App. 1998)).
The decision of the Planning and Zoning Commission and City Council of the
Appellant was based upon, and supported by substantial evidence; in light of the evidence
presented to the Appellee, a reasonable mind could reach the same conclusion as the
Planning and Zoning Commission and the City Council. A municipalities land use
decision is entitled to a great deal of difference, (See Xanthos v. Board of Adjustment
685 P.2d 1032, 1034 (Utah 1984), and in light of all the facts presented, and because the
decision was supported by substantial evidence, the denial of Appellants conditional use
application by the Appellees Planning and Zoning Commission and upheld by Appellees
City Council, could not be arbitrary and capricious. Because the decision was not
arbitrary and capricious, it should not be overturned by this Court.
CONCLUSION
The Utah Legislature has clearly allowed legislative bodies to hear appeals of
conditional use permit decisions under 10-9-407 of the Utah Code Annotated. 10-9-407
requires that the City adopt an ordinance to allow its legislative body to hear these
appeals. The City has fully complied with the requirements of 10-9-407 and adopted such
an ordinance. Notwithstanding that the ordinance was adopted prior to the amendment of
the Utah Code allowing for the legislative body to hear such appeals, the City Council can
hear appeals without the necessity of readopting identical language again following an
amendment to State statute. It is the position of the Appellee that any amendment to State
statute which allowed for the Appellee's City Council to hear appeals of conditional uses
-13-

merely acted as a ratification of Appellees prior adopted ordinance.
Furthermore, the Planning and Zoning Commission of the City of West Jordan, in
fulfilling its responsibilities to the City Council as an advisory board, took evidence and
considered all information presented to it in making its decision to deny the Appellants
application for conditional use. In fact the Planning and Zoning Commission opted to
consider the Appellants application in two separate meetings in order to fully hear the
evidence and obtain information prior to making its decision. The City Council also
heard evidence and considered all the information presented to them. After reviewing this
information and the decision of the Planning and Zoning Commission, the City Council
properly upheld the decision of the Planning and Zoning Commission to deny the
Appellants application for a conditional use. These decisions were based upon substantial
evidence and fulfilled the purposes of the zoning ordinances and goals of the Appellee.
Because the decision of the Planning and Zoning Commission as upheld by the City
Council was based upon substantial evidence, and was one that a reasonable mind could
also reach, it could not be arbitrary, capricious, or illegal. Because this decision was not
arbitrary, capricious, or illegal, this Court should uphold the decision of the trial court.
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UTAH MUNICIPAL CODE

10-9-401

(b) Each report under Subsection (5)(a)(n) shall include
a description of
(1) efforts made by the municipality to reduce,
mitigate, or eliminate local regulatory barriers to
moderate income housing,
(n) actions taken by the municipality to encourage
preservation of existing moderate income housing
and development of new moderate income housing,
(m) progress made within the municipality to provide moderate income housing, as measured by permits issued for new units of moderate income housing, and
(IV) efforts made by the municipality to coordinate
moderate income housing plans and actions with
neighboring municipalities
(c) The legislative body of each city that is located
within a county of the first or second class and of each
other city with a population over 10,000 shall send a copy
of the repoit under Subsection (5)(a)(n) to the Department
of Community and Economic Development and the association of governments in which the municipality is located
1998
PART 4
ZONING
10-9-401. G e n e r a l p o w e r s .
The legislative body may enact a zoning ordinance establishing regulations for land use and development that furthers
the mtent of this chapter
1991
10-9-402. P r e p a r a t i o n and a d o p t i o n .
(1) The planning commission shall prepare and recommend
to the legislative body a proposed zonmg ordinance, including
both the full text of the zonmg ordinance and maps, that
represents the commissions recommendations for zoning all
or anv part of the area within the municipality
(2) (a) The legislative body shall hold a public hearing on
the proposed zoning ordinance recommended to it by the
planning commission
(b) The legislative body shall provide reasonable notice
of the public hearing at least 14 days before the date of the
hearing If a municipahtv mails notice of a proposed
zoning change to property owners within that municipality within a specified distance of the property on which
the zoning change is being proposed, it shall also mail
equivalent notice to property owners of an adjacent municipality withm the same distance of the property on
which the zoning change is being proposed
(3) After the public hearing, the legislative body may
(a) adopt the zoning ordinance as proposed,
(b) amend the zoning ordinance and adopt or reject the
zoning ordinance as amended, or
(c) reject the ordinance
1995
10-9-403. A m e n d m e n t s and r e z o n i n g s .
(1) (a) The legislative body may amend
d) the number, shape, boundaries, or area of any
zoning district,
(n) any regulation of or within the zoning district,
or
(in) any other provision of the zoning ordinance
(b) The legislative body may not make any amendment
authorized by this subsection unless the amendment was
proposed by the planning commission or is first submitted
to the planning commission for its approval, disapproval,
or recommendations
(2) The legislative body shall comply with the procedure
specified in Section 10-9-402 in preparing and adopting an
amendment to the zoning ordinance or the zoning m a p
1991

364

10-9-404. Temporary regulations.
(1) (a) A municipal legislative body may, without a public
hearing, enact an ordinance establishing a temporary
zoning regulation for any part or all of the area within the
municipality if
d) the legislative body makes a finding of compelling, countervailing public interest, or
(n) the area is unzoned
(b) A temporary zonmg regulation under Subsection
(IXa) may prohibit or regulate the erection, construction,
reconstruction, or alteration of any building or structure
or subdivision approval
(c) A temporary zonmg regulation under Subsection
(IXa) may not impose an impact fee or other financial
requirement on building or development
(2) The municipal legislative body shall establish a period
of limited effect for the ordinance not to exceed six months
(3) (a) A municipal legislative body may, without a public
hearing, enact an ordmance establishing a temporary
zoning regulation prohibiting construction, subdivision
approval, and other development activities withm an area
t h a t is the subject of an Environmental Impact Statement
or a Major Investment Study examining the area as a
proposed highway or transportation corridor
(b) A zoning regulation under Subsection (3)(a)
d) may not exceed six months in duration,
(n) may be renewed, if requested by the Utah
Transportation Commission created under Section
72-1-301, for up to two additional six month periods
by ordinance enacted before the expiration of the
previous zoning regulation, and
(in) notwithstanding Subsections (3)(b)(i) and (n),
is effective only as long as the Environmental Impact
Statement or Major Investment Study is in progress
1998

10-9-405. Zoning d i s t r i c t s .
(1) (a) The legislative bodv mav divide the territory over
which it has jurisdiction into zoning districts of a number,
shape, and area that it considers appropriate to carry out
the purposes of this chapter
(b) Within those zoning districts, the legislative body
may regulate and restrict the erection, construction, reconstruction, alteration, repair, or use of buildings and
structures, and the use of land
(2) The legislative body shall ensure that the regulations
are uniform for each class or kind of buildings throughout each
district, but the regulations in one district may differ from
those m other districts
1991
10-9-406. Zoning of a n n e x e d territory.
(1) The legislative body of a municipality may assign a
zoning designation to territory annexed to the municipality at
the time the territory is annexed
(2) If the annexing municipality's zoning ordinance does not
designate a zone for the territory to be annexed to the
municipality, or if the legislative body does not assign a zone to
territory at the time it is annexed, the territory annexed to a
municipality shall be zoned according to the zone of the
annexing municipality with which it has the longest common
boundary
1991
10-9-407. Conditional u s e s .
(1) A zoning ordinance may contain provisions for conditional uses that may be allowed, allowed with conditions, or
denied m designated zoning districts, based on compliance
with standards and criteria set forth m the zoning ordinance
for those uses
(2) The board of adjustments has jurisdiction to decide
appeals of the approval or denial of conditional use permits

365
unless the legislative body has enacted an ordinance designating the legislative body or another body as the appellate body
for those appeals
1995
10-9-408. N o n c o n f o r m i n g u s e s and s t r u c t u r e s .
(1) (a) Except as provided in this section, a nonconforming
use or structure may be continued
(b) A nonconforming use may be extended through t h e
same building, provided no structural alteration of the
building is proposed or made for the purpose of the
extension
(c) For purposes of this subsection, the addition of a
solar energy device to a building is not a structural
alteration
(2) The legislative body may provide m any zoning ordinance or amendment for
(a) the establishment, restoration, reconstruction, extension, alteration, expansion, or substitution of nonconforming uses upon the terms and conditions set forth m
the zoning ordinance,
(b) the termination of all nonconforming uses, except
billboards, by providing a formula establishing a reasonable time period d u n n g which the owner can recover or
amortize the amount of his investment m the nonconforming use, if a n \ , and
(c) the termination of a billboard t h a t is a nonconforming use by acquiring the billboard and associated property
rights through
(I) gift,
(II) purchase
(III) agreement
(iv) exchange, or
(v) eminent domain
(3) If a municipality prevents a billboard company from
maintaining, repairing, or restoring a billboard structure
damaged by casualty, act of God, or vandalism, the municipality's actions constitute initiation of acquisition by eminent
domain under Subsection (2)(cKv)
(4) Notwithstanding Subsections (2) and (3), a legislative
body m a j remove a billboard without providing compensation
if, after providing the owner with reasonable notice of proceedings and an opportunity for a hearing, the legislative body
finds that
(a) the applicant for a permit intentionally made a
false or misleading statement in his application,
(b) the billboard is unsafe,
(c) the billboard is in an unreasonable state of repair,
or
(d) the billboard has been abandoned for at least 12
months
(5) A municipality may terminate the nonconforming status
of school district property when the property ceases to be used
for school district purposes
1993
10-9-409. E x i s t i n g o u t d o o r a d v e r t i s i n g u s e s .
(1) A municipality may only require termination of a billboard and associated property rights through
(a) gift,
(b) purchase,
> (c) agreement,
(d) exchange, or
(e) eminent domain
(2) A termination under Subsection (l)(a), (b), (c), or (d)
requires the voluntary consent of the billboard owner
1997
PART 5
RESIDENTIAL FACILITIES FOR ELDERLY
10-9-501. Residential facilities for e l d e r l y p e r s o n s .
(1) (a) A residential facility for elderly persons may not
operate as a business

(b) A residential facility for eiaerry p e i a w w ^ * _
(I) be owned by one of the residents or by an
immediate family member of one of the residents or
be a facility for which the title has been placed m
trust for a resident,
(II) be consistent with existing zoning of the desired location, and
(III) be occupied on a 24-hour-per-day basis by
eight or fewer elderly persons m a family-type arrangement
(2) A residential facility for elderly persons may not be
considered a business because a fee is charged for food or for
actual and necessary costs of operation and maintenance of
the facility
1992
10-9-502.

Municipal o r d i n a n c e s g o v e r n i n g elderly
r e s i d e n t i a l facilities.
(1) Each municipality shall adopt ordinances that establish
t h a t a residential facility for elderly persons is a permitted use
in any area where residential dwellings are allowed, except an
area zoned to permit exclusively smgle-family dwellings
(2) The ordinances shall establish a permit process that
may require only t h a t
(a) the facility meet all applicable building, safety,
zonmg, and health ordinances applicable to similar dwellings,
(b) adequate off-street parking space be provided,
(c) the facility be capable of use as a residential facility
for elderly persons without structural or landscaping
alterations t h a t would change the structure's residential
character,
(d) residential facilities foi elderly persons be reasonably dispersed throughout the municipality,
(e) no person being treated for alcoholism or drug
abuse be placed m a residential facility for elderly persons, and
(f) placement in a residential facility for elderly persons be on a stricth voluntary basis and not a part of, or
in lieu of, confinement rehabilitation, or treatment m a
correctional facility
1999
10-9-503.

Municipal approval of elderly residential facilities.
(1) (a) Upon application for a permit to establish a residential facility for elderly persons in any area where residential dwellings are allowed, except an area zoned to permit
exclusively single-family dwellings, the municipality may
decide only whether or not the residential facility for
elderly persons conforms to ordinances adopted by the
municipality under this part
(b) If the municipality determines that the residential
facility for elderly persons complies with the ordinances,
it shall grant the requested permit to t h a t facility
(2) The use granted and permitted by this section is nontransferable and terminates if the structure is devoted to a use
other t h a n a residential facility for elderly persons or if the
structure fails to comply with the ordinances adopted under
this p a r t
(3) If a municipality has not adopted ordinances under this
part at the time an application for a permit to establish a
residential facility for elderly persons is made, the municipality shall grant the permit if it is established t h a t the criteria
set forth m this part have been met by the facility
1991
10-9-504.

Elderly r e s i d e n t i a l facilities in a r e a s z o n e d
e x c l u s i v e l y for single-family d w e l l i n g s .
(1) For purposes of this section
(a) no person who is being treated for alcoholism or
drug abuse may be placed m a residential facility for
elderly persons, and
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10-1-108

ENFORCEMENT AND .ABATEMENT

Any building or structure set up, erected, constructed altered, enlarged, convened, moved or
maintained;or any land, building, or premises used contrary to the provisions of this Title is hereby
declared to be unlawful and a public nuisance. The City Attorney may immediately commence
action or proceedings for the abatement and removal and enjoinments thereof in the manner provided
by law. The City Attorney may take such other steps and may apply to such court as may have
jurisdiction to grant such relief as will abate and remove such building or structure, and restrain and
enjoin any person*firmor corporation from setting up, erecting, building, maintaining or using any
such building or structure or using property contrary to the provisions of this Title. The remedies
provided for herein shall be cumulative and not exclusive.
10-1-109

PENALTIES

It is unlawful and punishable as a class X " misdemeanor for any person, corporation, or other entity
to violate the provisions of this Ttile, which conduct or omission is designated as '^unlawful" or
"illegal79 or which is designated as a misdemeanor.
10-1-110

CONFLICTING PROVISIONS

This title shall not nullify the more restrictive provisions of other private covenants and agreesments
or other laws or general ordinances of the City, but shall prevail and take precedence over such
provisions which are less restrictive. In cases where regulations within this Title conflict, the most
restrictive of the conflicting regulations shall supersede the less restrictive.
10-1-111

APPEAL

(a)
Any person, organization, corporation or governmental unit shall have the right to appeal to
the City Council decisions rendered by the Planning and Zoning Commission dealing with
Conditional Use Permits and decisions alleged to have been made contrary to adopted ordinances,
by filing in writing the reasons for said appeal with the City Recorder within fifteen days following
the date on which the Planning and Zoning Commission rendered said decision.
(b)
The City Recorder shall notify in writing the members of the Planning and Zoning
Commission, at least five days prior to the scheduled date of the hearing for said appeal.
(c)
The City Council, after reviewing the decision of the Planning and Zoning Commission, may
affirm, reverse, alter or postpone any determination until further study can be conducted. This may
include referring the matter back to the Planning and Zoning Commission for additional review.
(d)
The Board of Adjustment shall hear appeals of zoning decisions allegedly made in error by
the City Manager of his designee in accordance with Section 10-2-604.
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10-9-809

UTAH MUNICIPAL CODE

(c) the lot line adjustment does not result m r e m n a n t
land that did not previously exist, and
(d) the adjustment does not result in violation of applicable zoning requirements
(8) Municipalities operating under the council-mayor form
of government shall comply with Section 10-3-1219 5.
1999
10-9-809. Notice of h e a r i n g for plat c h a n g e .
(1) (a) Except as provided in Subsection (3), the responsible
body or officer shall give notice of the proposed plat
change bv mailing the notice to each owner of property
located within 300 feet of the property that is the subject
of the proposed plat change, addressed to the owner's
mailing address appearing on the rolls of the county
assessor of the county in which the land is located
(b) The responsible body or officer shall ensure that the
notice includes
(i) a statement that anyone objecting to the proposed plat change must file a written objection to the
change within ten days of the date of the notice,
(n) a statement that if no written objections are
received bv the responsible body or officer withm the
time limit, no public hearing will be held, and
(m) the date, place, and time when a hearing will
be held if one is required, to consider a vacation
alteration or amendment without a petition when
wntten objection^ are received or to consider any
petition that does not include the consent of all land
owners as lequired bv Section 10 9-808
<2) If the proposed change involves the vacation, alteration,
oi amendment of a street, the responsible bodv or officer shall
gi\e notice of the date, place, and time of the hearing by
(a) mailing notice as required m Subsection (1), and
<b) 'i) publishing the notice once a week for four consecutive weeks before the hearing in a newspaper of
general circulation in the municipality in which the
land subject to the petition is located or
in) if there is no newspaper of general circulation
in the municipality posting the notice for four consecutive weeks before the hearing in three public
places in that municipality
• 3) Municipalities operating under the council-mayor form
of municipal gov ernment need not comply with this section
1997

10-9-810. Grounds for v a c a t i n g or c h a n g i n g a plat.
(1) (a) Within 30 days after the public hearing required by
this part, the lesponsible body or officer shall consider the
petition
(b) If the lesponsible body oi officer is satisfied t h a t
neither the public nor any person will be materially
injured by the proposed vacation, alteration, or amendment, and that there is good cause for the vacation,
alteration or amendment, the legislative body, by ordinance, may vacate, alter, or amend the plat, any portion of
the plat, or any street or lot
(c) The responsible body or officer may approve the
vacation, alteration, or amendment by ordinance,
amended plat, administrative order, or deed containing a
stamp or mark indicating approval by the responsible
body or officer
(d) The responsible body or officer shall ensure t h a t the
vacation, alteration, or amendment is recorded in the
office of the county recorder in which the land is located.
(2) An aggrieved party may appeal the responsible body's or
officer's decision to district court as provided m Section 10-91001
(3) Municipalities operating m a council-mayor form of
government shall comply with Section 10-3-1219 5
1995
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10-9-811. P r o h i b i t e d acts.
(1) (a) A county recorder may not record a plat of a subdivision without the approval of the governing body
(b) A plat of a subdivision recorded without the approval of the governing body required by this p a r t is void.
(2) (a) An owner or agent of the owner of any land located
in a subdivision, as defined m this chapter, who transfers
or sells any land in that subdivision must disclose to the
transferee or purchaser the location, width, and restrictions of a right-of-way and easement of record within the
subdivision, or before a plan or plat of the subdivision has
been approved and recorded
(b) The description by metes and bounds in the instrument of transfer or other documents used in the process of
selling or tranbfernng does not exempt the transaction
from being a violation or from the penalties or remedies
provided in this chapter
1995
PART 9
SOLAR ENERGY ACCESS
10-9-901.

Restrictions for solar and o t h e r e n e r g y devices.
(1) The legislative bodv, in order to protect and ensure
access to sunlight for solar energy devices may adopt regulations governing legislative subdivision development plans
that relate to the use of restrictive covenants or solar easements, height restrictions, side yard and setback requirements street and building orientation and width requirements 1 height and location of vegetation with respect to
property boundarv lines and other permissible forms of land
use controls
(2) The legislative bodv may refuse to approve or renew any
plat or subdivision plan or dedication of anv street or other
ground if the deed restrictions covenants or similar binding
agreements running with the land for the lots or parcels
covered bv the plat or subdiv lsion prohibit or have the effect of
prohibiting reasonably sited and designed solar collectors,
clotheslines, or other energy- devices based on renewable
resources from being installed on buildings erected on lots or
parcels cov ered by the plat or subdivision
1991

PART 10
APPEALS AND ENFORCEMENT
10-9-1001. Appeals.
(1) No person may challenge in district court a municipality's land use decisions made under this chapter or under the
regulation made under authority of this chapter until that
person has exhausted his administrative remedies
(2) (a) Any person adversely affected by any decision made
in the exercise of the provisions of this chapter may file a
petition for review of the decision with the district court
within 30 days after the local decision is rendered
(b) (1) The time under Subsection (2)(a) to file a petition is tolled from the date a property owner files a
request for arbitration of a constitutional taking issue
with the private property ombudsman under Section
63-34-13 until 30 davs after
(A) the arbitrator issues a final award; or
(B) the private property ombudsman issues a
written statement under Subsection 63-3413(4)(b) declining to arbitrate or to appoint an
arbitrator
(11) A tolling under Subsection (2)(b)(i) operates
only as to the specific constitutional taking issues
that are the subject of the request for arbitration filed
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with the private property ombudsman by a property
owner
(m) A request for arbitration filed with the private
property ombudsman after the time under Subsection
(2)(a) to file a petition has expired does not affect the
time to file a petition
(3) The courts shall
(a) presume t h a t land use decisions and regulations
are valid, and
(b) determine only whether or not the decision is arbitrary, capricious, or illegal
1999
)-9-1002. E n f o r c e m e n t .
(1) (a) A municipality or any owner of real estate within
the municipality m which violations of this chapter or
ordinances enacted under the authority of this chapter
occur or are about to occur may, m addition to other
remedies provided by law, institute
(i) injunctions, mandamus, abatement, or any
other appropriate actions or
(n) proceedings to prevent, enjoin, abate, or remove the unlawful building, use, or act
(b) A municipality need only establish the violation to
obtain the injunction
(2) (a) The municipality ma\ enforce the ordinance b \
withholding building permits
(b) It is unlawful to erect construct, reconstruct, alter
or change the use of an} building or other structure
within a municipality without appro\al of a building
permit
(c) The municipality ma\ not issue a building permit
unless the plans of and for the proposed erection, con
struction, reconstruction, alteration, or use fully conform
to all regulations then m effect
1991
1-9-1003. P e n a l t i e s .
(1) The municipal legislative bod\ ma} b\ ordinance, esbhsh civil penalties for Molations of anv of the provisions of
is chapter or of a m ordinances adopted under the authority
this chapter
(2) Violation of a m of the pro\ lsions of this chapter or of
y ordinances adopted under the authonU of this chapter
e punishable a^ a class C misdemeanor upon conviction
her
(a) as a class C misdemeanor or
(b) by imposing the appropriate civil penalty adopted
under the authontv of this section
1992
CHAPTER 10
[TIES OF FIRST AND SECOND CLASS [REPEALED]
-10-1 to 10-10-75.

Repealed.

1961,1977,1979,1988

CHAPTER 11
INSPECTION AND CLEANING
ction
-11-1
-11-2
-11-3
•11-4
•11-1.

Abatement of weeds, garbage, refuse and unsightly objects
Notice to property owners
Neglect of property owners — Removal by a t y —
Costs of removal
Costs of removal to be included in tax notice

A b a t e m e n t of w e e d s , garbage, refuse and unsightly objects.
The city commissioners of cities of the first and second class
d the city councils of the cities of the third class and the

10-11-4

board of trustees of towns, may designate, and regulate the
abatement of, injurious and noxious weeds, garbage, refuse or
any unsightly or deleterious objects or structures and mav
appoint a city inspector for the purpose of carcymg out the
provisions of this chapter
1953
10-11-2. N o t i c e to property o w n e r s .
It shall be the duty of such city inspector to make cai eful
examination and investigation, as may be provided b\ ordinance of the growth and spread of such injurious and noxious
weeds and of garbage, refuse or unsightly or deleterious
objects or structures and it shall be his duty to ascertain the
names of the owners and descriptions of the premises where
such weeds, garbage, refuse, objects or structures exist and to
serve notice m writing upon the owner or occupant of such
land, either personally or by mailing notice, postage piepaid,
addressed to the owner or occupant at the last known postoffice address as disclosed by the records of the count\ assessor, requiring such owner or occupant as the case ma\ be to
eradicate, 01 destroy and remove, the same within such time
as the inspector may designate, which shall not be less than
ten days from the date of service of such notice One notice
shall be deemed sufficient on a m lot or parcel of propert\ for
the entire season of weed growth during that ^ear The
inspector shall make proof of service of such notice under oath,
and file the same in the office of the counU treasurer
1953
10-11-3.

N e g l e c t of property o w n e r s — Removal b> city
— Costs of removal.
If a m owner or occupant of lands described in such notice
shall fail or neglect to eradicate or destro\ and remo\e such
weeds, garbage refuse object 01 structure upon the premises
m accordance with such notice it shall be the d u n of the
mspectoi at the expense of the municipality to emplo\ necessarv assistance and cause such weeds gaibage refuse
objects or structures to be removed 01 destroved He shall
prepare an itemized statement of all expenses incurred in the
remo\al and destruction of same and shall mail a cop\ thereof
to the owner demanding payment within twent\ davs of the
date of mailing Said notice shall be deemed deln ered w hen
mailed b\ registered mail addressed to the propertv ow ner s
last known address In the event the owner fails to make
payment of the amount set forth in said statement to the
municipal treasurer within said twenty davs the inspector, on
behalf of the municipality may cause suit to be brought in an
appropriate court of law or maj refer the matter to the county
treasurer as hereinafter provided In the event collection of
said costs are pursued through the courts, the municipality
may sue for and receive judgment upon all of said costs of
removal and destruction together with reasonable attorneys'
fees, interest and court costs The municipality maj execute
on such judgment m the manner provided by law In the event
t h a t the inspector elects to refer the matter to the county
treasurer for inclusion in the tax notice of the property owner,
he shall make in triplicate, an itemized statement of all
expenses incurred m the removal and destruction of the same
and shall deliver the three copies of said statement to the
county treasurer within ten days after the completion of the
work of removing such weeds, garbage, refuse, objects or
structures
1963
10-11-4. Costs of removal to be i n c l u d e d in tax notice.
Upon receipt of the itemized statement of the cost of
destroying or removing such weeds, refuse, garbage, objects,
or structures, the county tieasurer shall forthwith mail one
copy to the owner of the land from which the same were
removed, together with a notice that objection m writing may
be made withm 30 days to the whole or any part of the
statement so filed to the county legislative body The county
treasurer shall at the same time deliver a cop\ of the state-
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PART 3
CONDITIONAL USE PERMIT

10-2-301 CONDITIONAL USE PERMIT
10-2-302 REVIEW PROCEDURE
10-2-303 EXPIRATION, MODIFICATION OR REVOCATION
10-2-301

CONDITIONAL USE PERMIT

A Conditional Use Permit shall be required for all uses listed as conditional uses in the zone
regulations. A conditional Use Permit may be revoked by the City Council, after review and
recommendation by the Planning and Zoning Commission, upon failure to comply with the
conditions imposed with the original approval of the permit
10-2-302

REVIEW PROCEDURE

(a) Application for a Conditional Use Permit shall be made
to the City Manager or designee accompanied by a filing fee of S25.00.
(b) The City shall provide an application form to the applicant. This form shall be completed and
submitted to the City along with a detailed site and building plan. For structure in existence, only
a building location plan is required.
(c) The application, together with all pertinent information shall be considered by the Planning and
Zoning Commission at its next regularly scheduled meeting.
(d) The Planning Commission shall hold public hearings for all conditional uses. Notices of the
public hearing shall be sent to all property owners within 300 feet at least five days prior to the date
of the meeting.
(e) The Planning and Zoning Commission may approve or deny a conditional use permit in any
zone in which the particular conditional use is allowable or may postpone such determination until
further infonnation or input can be obtained. In authorizing any conditional use, the Planning and
Zoning Commission shall impose such requirements and conditions as deemed necessary for the
protection of adjacent properties and the public welfare.
10-2-303

EXPIRATION, MODIFICATION OR REVOCATION

(a)
Unless a building permit (or other permit or license, if applicable) is obtained by the
applicant under a Conditional Use Permit within a period of one year of its issuance, the
Conditional Use Permit shall expire. A new application will be required for reconsideration of any
Conditional Use Permit which has expired.
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dirt or other fill material that could blow into the neighboring yards. Mr. Meters stated it!, nnt A • •
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Lohra Miller stated that is not the case in this situation because Mr. Coon could not secure the property in
question and cannot place restrictions on it. She stated that regardless of what the law was at the time of the
rezone, this application is governed by the laws at this time, and they have the right to make application.
Mr. Coon stated when the Planning Commission agreed to rezone the 218.5 acres, he agreed to purchase the 16
parcels and the roadway and giving the area restrictive covenants that protected the city as to the quality of the
development that would go in. He stated the commission wanted him to be the watch dog of the entire area and
have them approve of every project, along with himself. Mr. Coon explained which lots he purchased and the
reasons he did not purchase others. He read from a document that Garth Smith wrote asking to put in the
restrictive covenants "11. I would suggest that all the wrecking yards, salvage yards, construction yards,
trucking, towing, recycling uses not be allowed." He stated it was understood that he would have the right to
approve or disapprove anything in the way of a conditional use that was put into 21 st Century Business Park.
Lyle Summers asked Mr. Coon if he was aware that this is not 21 st Century Business Park.
Mr. Coon stated if a business like this is allowed, it will destroy the image that they have created. There are a
number of people who have large investments in the area. He stated he had spent $3 million in improving the
area. Mr. Coon would hope that this company would use the property they already have in Draper for the
storage of this large equipment.
Don Alger, 8875 South Renegade Road, stated he is President of Design Vinyl and they are building a facility
just east of Dannon Yogurt. They have invested over $2.5 million and feels the idea to grant any of the things
that the applicant is asking for is ridiculous, especially if the equipment they are bringing in is large enough to
sink asphalt, a 6' chain link fence will be minute .compared to them. He would recommend an 8' masonry wall
around the whole property. If it is allowed, he would like to see the asphalt where it is recommended and a
definite time as to when the office will be built.
David Jentzsch, 12522 South 150 East, Draper, stated presently they own the property, and Design Vinyl has
outside storage with dirt or gravel in their yard. He stated Wadsworth cannot store the equipment on the
asphalt, and that the gravel would not create any more dust than what is created from the Design Vinyl yard.
Ross Alger, 3590 Palisade Drive, stated the previous gentleman was totally false. Design Vinyl is building
their structure now and the contractor has equipment there, but when it is finished, it will be totally paved with
inside storage only.
J**-- „ z.*{z~
..> . .^
A
/(ys £si, ,^~
Jim Peterson, 2594 East Walker Lane, stated he works at the Dannon Company and his concern is not that they
have a neighbor, but that the outdoor storage of items on the property would induce rodent traffic. They
manufacture food products at their facility and are monitored for environmental and state issues. When they
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were looking for areas to purchase they had 14 other sites, but all but the West Jordan site were eliminated
because of situations like the one that is recommended tonight. They would probably be limited as to their
v —
future expansions if the outdoor storage were to be permitted.
~
Lohra Miller asked if there is a particular item that increases the likelihood of rodents, such as lumber or
machinery, dirt, etc.?
Mr. Peterson stated anything that is allowed to be stored with ground contact and left there for a period of time
will draw rodents. If the machinery were to be moved on a regular basis it may not encourage rodents as much
as lumber or other materials.
Ms. Miller asked Mr. Peterson to describe what would minimize this type of storage.
Mr. Peterson stated if the rodents have no ingress and egress from the property that is easily maintained, then
the rodent population would not be as likely. Rodents can make a bed in cinder or gravel, where they cannot in
asphalt or concrete.
Ms. Miller asked if they would be more comfortable, if the conditional use was granted, that they have a block
wall and asphalt?
Mr. Peterson stated he would be less opposed to it in that case, but he would also like to know that the property
would be improved at a specific time.
Robert Money asked if Dannon is right next to the Utah Power corridor?
Mr. Peterson stated he did not know because he has not been in the area that long. He stated there is farmland
adjacent to them, but they have set back their building and provided a grass-free area around the entire building
to eliminate rodent infestation.
v,_Ngd Harden, 8039 Lodgepole Drive, stated he is the owner of 5 acres to the south of the property in question.
He would like to express his concern in maintaining the appearance of the lot, with block walls. He stated that
when he asked about subdividing the lot he owns, he was told in manufacturing it could only be done if there
was street access or frontage. He doesn't know how this could be done on the subject property.
Brain Maxfield stated they would have to put in a public street.
LaMar Coon addressed the pictures submitted of the outdoor storage. He stated Dannon's yard is spotless. He
has spoken to everyone who has gotten a building permit, except for Mr. Jentzsch because he didn't know they
were applying. He stated he has busted his neck to try to keep the area spotless.
Don Alger asked when the applicant stated rhey intended to keep the lot clean, that the Commission would get
an explanation as to what that means.
Bill Meters responded to some of the concerns raised. He stated they had not had the opportunity to review the
pictures submitted, but suspected they were of Wadsworth Brothers and not Ralph Wadsworth Construction
and asked to show the pictures to Mr. Wadsworth. After showing the pictures, Mr. Meters stated that they were
of Wadsworth Brothers which is another company run by relatives, but is not Mr. Wadsworth's company. Mr.
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Meters stated that one of the outdoor storage sites shown earlier of Finco Construction i< i m m .,i; , , ...
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Lohra Miller asked them to describe the items to be stored on the property.
Mr. Meters stated there will be heavy machinery, tractors and they will be repairing some of the vehicles.

^

Ralph Wadsworth, Draper Utah, stated the storage would include generators compactors small tnnk
uu
kept,ns.de. The material would be operational, mostly construction vehicles and Ze ' He L t d T
^
are busy, they wouldn't have anything in the yard. There might be some u m b e r S L * S
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the types of things as in the pas, they either salvage it or throw it away.
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Ms. Miller asked him if the Planning Commission were to grant the use would thev h^ *nv «w •• • u
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machinery is inoperable that it be stored in a building.
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Mr. Wadsworth stated that would be fine.
Mr. Meters asked that instead of listing what they could store, that thev list what wn„lHn'f h. n
the list would be very large and it wouH limit adding any new equipmentlT on tie list
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Ms. Miller stated listing what would not be allowed could also be exhaustive.
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Lyle Summers asked what portion of the five acres they need for storage?
Mr. Wadsworth stated five acres is more than they need, but it happens to be the piece of land that is for sale.
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Robert Money stated what the Commission is after is an extension of the look in the Century 21 Park which is
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Robert Money stated he has known Ralph for a long time and knows his wotk is good.
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There was a discussion among the Commissioners concerning the options and procedures for this apphcatio,
MOTION:

Allen Short moved for denial of the Preliminary Site Plan fnr w,rf

_«. r

The motion died for the lack of a second.
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«"» M , Miller concerning proper procedures and j u n c t i o n for

Allen Short moved to approve the Preliminary Site Plan as proposed.

The motion died for the lack of a second.
MOTION:

Robert Money moved to grant Preliminary Site Plan approva. for Wadsworth
Construct™ with the following items: Motion withdrawn.
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will look like, the type of road base or slag gravel (to be weed free). Seconded by Steve
Bowers and passed 3-2 with Allen Short and Carolyn Nelson casting negative votes.
MOTION:

Allen Short moved to deny the Conditional Use Permit for Wadsworth Construction5900 West Dannon Way, Dennis Sutherland/Valerie Wallace (applicant) based on the
items listed under Option B by Staff. Seconded by Carolyn Nelson the motion carried 3-2
with Robert Money and Steve Bowers casting negative votes.

Lyle Summers informed the applicant they have the right to appeal the decision for the Conditional Use Permit
to the City Council within 15 days.
**********************************************^
ITEM #5:

21-31-200-035 D. G. JOHNSON TRUCKING; CONDITIONAL USE PERMIT; 4369
WEST NEW BINGHAM HIGHWAY; M-l ZONE; GARY P. JOHNSON (APPLICANT)
Staff recommended the Conditional Use Permit for outdoor operations and storage for D.G. Johnson Trucking
be approved with the following conditions:
1.
Install a six foot brick or block fence along northern, southern, and eastern boundaries. Any gates will
be constructed of solid steel and complement the masonry materials. Install a six foot chain link fence
with interlocking vinyl slats along the western property line.
2.
Remove the wooden sign. Any new signage shall be limited to a four foot tall monument sign with
twenty square feet in sign copy area. A sign permit must be obtained for new signage.
3
Pave and stripe the parking lot according to the requirements of the Zoning Ordinance.
4.
Open storage should be limited to piles of soil, rock, or operable vehicles used in conjunction with the
business operation. No trash, debris, or inoperable vehicles are to be stored on the site. Any existing
inoperable or junked vehicles, trash, debris, or other materials not used for business operation must be
removed by September 1, 1998.
5.
The Conditional Use Permit is subject to review and/or revocation according to the provisions of
Section 10-2-303.
************************************************
ITEM #6:

21-27-377-015 APOLLO BURGER; SIGN REVIEW; 7680 SOUTH REDWOOD ROAD;
SC-2 ZONE; APOLLO BURGER/YOUNG ELECTRIC SIGN (APPLICANT)
Staff recommended denial of the sign appeal for the following reasons:
1.
The modified final site plan approval states: "Any signs shall meet the sign ordinance The site will be
limited to a monument sign since it is a pad site. Building signs are limited to 15% of the facade."
2.
Only a monument sign with a height of four feet or less may be used on a perimeter building pad which
is integrated with a larger development.
3.
The previous pole sign was non-conforming and has not been maintained for a period of over one year.
********************************************************+^^
ITEM #7:
DISCUSSION - GENERAL LAND USE PLAN; UPDATE OF GENERAL PLAN
COMMITTEE'S DISCUSSION ON REVDEW OF THE WESTERN PORTION OF THE
GENERAL LAND USE PLAN; GENERALLY WEST OF 4000 WEST; PLANNING
STAFF (APPLICANT)
ITEM #8:

UNIFIED DEVELOPMENT CODE REVEEW; REVIEW OF NEW ZONING
ORDINANCE AND DEVELOPMENT CODE; CITY WIDE; DCED (APPLIC * N'l)
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UTAH MUNICIPAL CODE

W9
Section
10-9-703
JQ-9-704
|o-9-705
[0-9-706
[0-9-707
fe-9-708

Powers and duties
Appeals
Routine and uncontested matters
Special exceptions
Variances
District court review of board of adjustment
decision
Part 8
Subdivisions

10-9-801
10-9-802
10-9-803
10-9-804
10-9-805
10-9-806
10-9-807
10-9-808
10-9-809
10-9-810
10-9-811

Enactment of subdivision ordinance
Preparation — Adoption
Amendments to subdivision ordinance
Maps and plats required
Subdivision approval procedure
Exemptions from plat requirement
Dedication of streets
Vacating or changing a subdivision plat
Notice of hearing for plat change
Grounds for vacating or changing a plat
Prohibited acts
Part 9
Solar E n e r g y A c c e s s

10-9-901

Restrictions for solar and other energy devices
Part 10
A p p e a l s and Enforcement

10-9-1001
10-9-1002
10-9-1003

Appeals
Enforcement
Penalties

10-9-1 to 10-9-30.

Repealed.

1983, 1991

PARTI
GENERAL PROVISIONS
10-9-101. Short title.
This chapter shall be known as "The Municipal Land Use
Development and Management Act "
1991
LO-9-102. P u r p o s e .
To accomplish the purpose of this chapter, and in order to
provide for the health, safety and welfare, and promote the
prosperity, improve the morals, peace and good order, comfort,
*onvenience, and aesthetics of the municipality and its
>resent and future inhabitants and businesses, to protect the
a x base, secure economy m governmental expenditures, foser the state's agricultural and other industries, protect both
irban and nonurban development, and to protect property
r
alues, municipalities may enact all ordinances, resolutions,
md rules t h a t they consider necessary for the use and development of land withm the municipality, including ordinances,
esolutions, and rules governing uses, density, open spaces,
tructures, buildings, energy efficiency, light and air, air
[uality, transportation and public or alternative transportaion, infrastructure, public facilities, vegetation, and trees and
andscapmg, unless those ordinances, resolutions, or rules are
xpressly prohibited by law
1992
0-9-103. Definitions — Notice.
(1) As used in this chapter
(a) "Billboard" means a freestanding ground sign located on industrial, commercial, or residential property if
t h e sign is designed or intended to direct attention to a

10-9-103

business product or service that is not sold offered, or
existing on the property where the sign is located
(b) Chief executive officer" means
(I) the mayor in municipalities operating under all
forms of municipal government except the councilmanager form, or
(II) the citv manager in municipalities operating
under the council-manager form of municipal government
(c) "Conditional use" means a land use that, because of
its unique characteristics or potential impact on the
municipality surrounding neighbors, or adjacent land
uses, may not be compatible m some areas or may be
compatible onl\ if certain conditions are required that
mitigate or eliminate the detrimental impacts
(d) "Constitutional taking" has the meaning as defined
m Section 63 34 13
(e) "County" means the unincorporated area of the
county
(f) "Elderl> person' means a person who is 60 years old
or older who desires or needs to live with other elderly
persons m a group setting but who is capable of living
independently
(g) (1) General plan' means a document t h a t a municipaht\ adopts that sets forth general guidelines for
proposed future development of the land withm the
municipahu as set forth m Sections 10 9 301 and
10 9 302
(11) General plan includes what is also commonly
referred to as a master plan '
(h) 'Legislative bod\ means the city council or citv
commission
(1) 'Lot line adjustment in a subdivision means the
relocation of the propert\ boundary line between two
adjoining lots with the consent of the owners of record
(j) "Municipality means a city or town
(k) 'Nonconforming structure means a structure that
(I) legally existed before its current zoning desig
nation and
(II) because of subsequent zoning changes does not
conform with the zoning regulation's setback height
restrictions or other regulations that govern the
structure
(1) "Nonconforming use' means a use of land that
(I) legally existed before its current zoning designation
(II) has been maintained continuously since the
time the zoning regulation governing the land
changed and
(III) because of subsequent zoning changes, does
not conform with the zoning regulations that now
govern the land
(m) "Official map" means a map of proposed streets
that has the legal effect of prohibiting development of the
property until the municipality develops the proposed
street
(n) (1) "Residential facility for elderly persons" means a
smgle-family or multiple-family dwelling unit that
meets the requirements of Part 5 and any ordinance
adopted under authority of that part
(11) "Residential facility for elderly persons" does
not include a health care facility as defined by Section
26-21-2
(o) "Special district" means all entities established under the authority of Title 17A, Special Districts, and any
other governmental or quasi-governmental entity that is
not a county, municipality, school district, or unit of the
state
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PART 5
PLANNING AND ZONING COMMISSION
2-4-501
2-4-502
2-4-503
2-4-504
2-4-505
2-4-506

PLANNING AND ZONING COMMISSION ESTABLISHED
APPOINTMENT OF MEMBERS
POWERS OF PLANNING AND ZONING COMMISSION
STAFF ASSIGNMENTS
PLANNING AND ZONING COMMISSION MEETINGS
COMPENSATION

2-4-501
PLANNING AND ZONING COMMISSION ESTABLISHED
The Planning and Zoning Commission was established by ordinance and it hereby continues.
2-4-502
APPOINTMENT OF MEMBERS
(a) The City Manager, with the advice and consent of the City Council, shall appoint qualified
persons to be members of the Planning and Zoning Commission. The Commission shall be
composed of five full-time members and one alternate member. Members shall be appointed for
three year terms. Members shall be residents of the City of West Jordan. A member may be reappointed to serve following the expiration of his term. No member shall be appointed or reappointed to the Commission if the consecutive term of service on the Commission would
exceed six years; for the purpose of this limitation, service for part of a year shall be deemed to
be service for a full year, provided, however, that service rendered on the Commission to fill the
unexpired term of another member shall not be included within the six year limitation. A person
may be re-appointed to the Commission after serving six years (plus, if appropriate, any
additional period permitted hereunder) if there is a break in service of at least one year. Members
of the Commission may be removed by the City Manager with the advice and consent of the City
Council upon written charges and after a public hearing, if such public hearing is requested by
the member.
(b) Vacancies occurring in the full-time position of the Commission shall be filled by the
alternate member for the remainder of the unexpired term of the original appointment. Vacancies
occurring in the alternate position on the Commission shall be filled by appointment of the City
Manager. The term of office for membership on the Commission shall expire on December 31st
or when the member moves their primary place of residence from the City of West Jordan.
2-4-503
POWERS OF PLANNING AND ZONING COMMISSION
(a) The Planning and Zoning Commission shall have all the powers granted under Title 10,
Chapter 9 of the Utah Code Annotated, 1953, as amended. The Planning and Zoning
Commission shall:
(1)

after holding public hearings, prepare and recommend a general plan and
amendments to the general plan to the City Council as provided in Utah Code
Ann.. § 10-9-101 etseq.;

(2)

recommend zoning ordinances and maps, and amendments to zoning ordinances
and maps, to the City Council as provided in Utah Code Ann. § 10-9-101 et seq.;

(3)

administer provisions of the zoning ordinance, where specifically provided for in
the City Council as provided in Utah Code Ann. § 10-9-101 et seq.;

(4)

recommend subdivision regulations and amendments to those regulations to the
City Council as provided in Utah Code Ann. § 10-9-101 et seq.;

(5)

approve or deny subdivision plats, commercial development site plans and other
developments, in accordance with the developments standards set by city
ordinance;

(6)

advise the City Council on matters as it may direct;

(7)

hear or decide any matters that the City Council designates, including the approval
or denial of, or recommendations to approve or deny, conditional use permits in
accordance with the provisions of Title 10 of the West Jordan Municipal Code;

(8)

exercise any other powers:
(A) that are necessary to enable it to perform its function in accordance with the
provisions of Title 10 of the West Jordan Municipal Code; or
(B) delegated to it by the City Council.

2-4-504
STAFF ASSIGNMENTS
The City Manager shall assign such personnel, as he deems necessary, to assist the
Planning and Zoning Commission and to attend all meetings of the Commission, give counsel on
matters before the Commission and make such studies for the benefit of the Commission in
determination of such matters.
2-4-505
PLANNING AND ZONING COMMISSION MEETINGS
(a)
The Planning and Zoning Commission shall meet at the City Hall on every first and third
Wednesday of each month, unless the said meeting is canceled. The Planning and Zoning
Commission may meet at such other locations and times as are necessary to accomplish its duties
under this Part. The Planning and Zoning Commission is subject to the Open Meetings Act.
(b)
The Planning and Zoning Commission may adopt rules of procedure for its own
organization and for the transaction of business and shall keep a public record of its proceedings.
A quorum to transact any business shall consist of three members. A minimum number of three
affirmative votes is necessary for the Commission to take any action. The Commission, on at
least an annual basis, shall elect one of its members to be the chairman, to preside at its meetings
and to serve as spokesperson for the Commission.
2-4-506
COMPENSATION
Each member of the Planning and Zoning Commission shall be compensated in the amount of
$25 per diem for each regularly-scheduled and noticed meeting of the Commission actually
attended by the member so compensated. The Chairperson shall serve without any additional
compensation.
COMPILER'S NOTES AND LEGISLATIVE HISTORY:
This part was adopted by Ordinance No. 1056, adopted on January 7, 1997.
Ordinance No. 1056 also repealed previous ordinances, designated as Sections 2-4-501 through
2-4-505, inclusively, pertaining to the establishment and operation of the Planning and Zoning

